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Status

)X Responsive to communication(s) filed on 79 October 2006.
2a)[] This action is FINAL. 2b)X] This action is non-final.
3)O Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
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5)] Claim(s) is/are allowed.

6)X] Claim(s) 1-28 is/are rejected.

7)1 Claim(s) _____is/are objected to.

8)[] Claim(s) ____are subject to restriction and/or election requirement.

Application Papers

9)["] The specification is objected to by the Examiner.
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Priority
1. Acknowledgment is made of applicant's claim for foreign priority based on
an application filed in Australia on 6/’1 0/04 and 06/23/2003. It is noted, however,
that applica‘nt has not filed a certified copy of either the PCT/AU04/2004 nor the
Australian application # 2003903188 as required by 35 U.S.C. 119(b).
Claim Rejections - 35 USC § 102
2. The following is a quotation of the appropriate paragraphs of 35
U.S.C. 102 that form the basis for the rejections under this section made in this

Office action:

A person shall be entitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in
public use or on sale in this country, more than one year prior to the date of application for patent in
the United States. ’

| Claims 1,7, 9, 13, 17, 24 rejected under 35 U.S.C. 102(b) as being anticipated

by Kennedy # 6,375,385 B1_.

Kennedy discloses a roadside post comprising:

An elongate body (10) of spring steel, having a longitudinal axis, front and rear
faces, and an arcuate transyerse cross section.

Said body being elastically bendable through 90 degrees from an unbent state,

about a transverse axis. See Figs. 2, 3; col. 5, Ins. 5-41.

The body has a channel shaped transverse cross section, comprising a central

web portion and two lateral flange portions. See Fig. 1. And a base section

adapted to be driven into the ground. See Fig. 2.
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Although Kennedy does not explicitly recite the step of driving the post into the
ground, it is inherent the laminated steel post, can be driven into the ground to

support a road sign or the like.

Claim Rejections - 35 USC § 103
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for

all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described
as set forth in section 102 of this title, if the differences between the subject matter sought to
be patented and the prior art are such that the subject matter as a whole would have been
obvious at the time the invention was made to a person having ordinary skill in the art to which
said subject matter pertains. Patentability shall not be negatived by the manner in which the
invention was made. :

Claims 2-4, 8, 10, 18-21, 25-28 are rejected under 35 U.S.C. 102(b) as
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over
Kennedy # 6,375,385 B1.

Kennedy discloses all that is claimed, with respect to claim 1, to include

"This normal curvature formed in the elements 12
“provides a straightening force for the elements and
the support 10 formed therefrom, with the
resilience of the Spring steel or other suitable
material urging support 10 back to its normally
straight condition after bending".

Therefore it would be obvious, if not inherent, that the post of Kennedy would

bend elastically through 90 degrees from either side of the longitudinal axis, and
clearly contemplétes known forms of spring steel, including high carbon steel,

and C40 steel. See Col. 8, Ins. 25-33.
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With respect to claims 8, 10 although Kennedy does not explicitly disclose the ‘
angle or radius of curvature of the post (10). The post is clearly illustrated in
Figs. 3-5. Therefore, it would have been obvious, if not inherent the spring steel
post of Keﬁnedy could be formed to have a curvature of between 156-175
'degrees. In order to increase the stiffness of the post and increase the ability of

the post to return to its normal position, once the impacting vehicle or force is

removed. See Col. 8, Ins. 25-33.

With respect to claims 18-21, 25-28 although Kenhedy does not explicitly
disclose fdrming a "recess" that "extends 50mm-150mm from the post" or
extends 50-150 mm below the surface of the ground; for the intended use to

- "allow uninhibited bending of said body" of the post, it would be well within the
skill of one in the art, to dig a.hole in the ground to facilitate driving the post into
the ground. Therefore, it would have been obvious to one of ordinary skill in the
art, at the time the ihvention was made to provide a hole in the ground for
receiving the post of Kennedy, in order to facilitate driving the post into the

ground.

4. Claims 5, 6, 11, 12, 14 are rejected under 35 U.S.C. 103(a) as being
unpatentable over Kennedy # 6,375,385 B1 in view of Blau # 4,486,117.
Kennedy discloses essentially all that is claimed, with respect to claim 1 above,

to include:
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"Each of the elements 12 is preferably formed of a
resilient spring steel, although other materials
may be used as desired, with the thickness and
width of each blade or element being adjusted
accordingly". :
Further, Blau teaches it is known that spring steel roadway sign posts have a

width of 3" to 4". Therefore, it would have been obvious to one of ordinary skill in
the art, at fhe time the invention was made to mc;dify the roadside post of
Kennedy to have a thickness of at least 1mm, as reasonably suggested by
Kennedy and a width of 3-4", as taught by Blau, in order to provide sufficieht
structural support for a road sign, or_the like, as suggested by Kennedy. See

Blau, Col. 3, Ins. 47-50.

. With respect to claims 11, 12 Kennedy discloses essentially all that is claimed,
with respect to claim 1 above, but does not disclose the use of a base for driving
the road sign into the ground. However, Blau teaches it is known to provide road
signs with a base (11), havinga tapered end (12), for penetrating the ground,
and an upper end fixed to the body of the post (13). The lower end of post (13)
being tapered to accommodate being fixed to the base (11). Therefore, it would
have been obvious to one of ordinary skill in the art, at the time the invention was
made to provide the road sign of Kennedy, with a tapered lower end and a
gréund penetrating base, as taught by Blau, in order to facilitaté driving the road

sign into the ground, adjacent the roadway. See Blau Fig. 3, Col. 2, Ins. 21-33.
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5. Claims 22, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable
over Kennedy # 6,375,385 B1 in view of Blau # 4,486,117, as put forth with
respect to claim 11 and further in viéw of Striék # US 2005/0196235 A1.
Kennedy in view of Blau discloses essential'ly all that is claimed, with respect to
claim 11 above, but does not explicitly recite driving the base completely |
underground. However, Strick teaches it is known that "By disposing the anchor
a depth D beneath the surface (25), the tubular body will bénd or flex primarily
about a point P on the surface of the roadway (in the case where a force is
épplied to a frontal face 14)...In this manner, rather than bending the body (12)
about an inside 'edgekof the anchor...the tube is bent or flexed against the
roadway, which may be softer and less likely to initiate shear of the tube...The
step of installing the anchor...includes the step of installing the anchor at least
about Y2'inch below the surface of the roadway".

Therefore, it would have been obvious to bne of ordinary skill in the art, at thé
time the invention was made to drive the anchof assembly of Kennedy in view of
Blau, at Iéast 2" below the road surface, as taught by Strick, in order to reduce

damage to the post. See Strick paragraph [0041].

6. Claims 15, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable
over Kennedy # 6,375,385 B1 in view of Conway et al. # 5,957,425.

Kennedy discloses essentially all that is claimed, with respect to claim 1 above,
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but does not disclose to include providing a plurality of holes (22) spaced apart,
along the length of the post (10). However, Conway et al. teaches itvis known to
provide a plurality of holes (21), spaced apart one inch on c;enter, in a road sign
support post.\ At least one of the holes (21) being indicative of t‘he location of the
surface of the ground when said post is driven into the ground to a design depth.
See Fig.‘8A.' Therefore, it would have been obvious to one of ordinary skill in the
art, at the time the invention was made to use the holes in the post of Kennedy,
as an indication of the location of the surface of the ground when said post is
driven into the ground to a design depth; as reasonably suggested by Conway et
al., in order to position the road sign at a desired height above the ground. See

Conway Col. 6, Ins. 11-17.

Conclusion
7. Any inquiry concerning this communication or earlier communications from
the examiner should be directed fo Raymond W. Addie whose telephone number
ié 571 272-6986. The exarﬁiner can normally be reached on 7am-2:00pm.
If attempts to reach fhe examiner by télephone are unsuccessful, the
examiner's supervisor, Thomas B. Will can be reached on 571 272-6998. The
fax phone number for the organization where this 'applicétion or proceeding is

assigned is 571-273-8300.
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Information regarding the status of an application rhay be obtained from
the Patent Applicafion Information Retrieval (PAIR) system. Status information
~ for published applications may be obtained from either Private PAIR or Public:
PAIR. Status information for unpublished applications is available through
Private PAIR only. For more information about the PAIR system, see http:/pair-
direct.qspto.gov. Should you have questions on access to the Private PAIR
vsystem, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- '
free). If you would like assistance from a USPTO Customer Service
Representative or access to the automated information system, call 800-786-

9199 (IN USA OR CANADA) or 571-272-1000.

%_

aymond Addie
Primary Examiner
Group 3600
8/13/07
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